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Goals for this Presentation

Alert you to potential issues that you 
may not be aware of in your practice.

Prepare you for ways to discover these 
problems.

Enable you to set up safeguards to 
keep these issues from happening. 

Educating you as to what to do if 
presented with one of these problems.
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Old School Mine Sweeper
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New School Mine Sweeper
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One of the Biggest Problems

$221,000,000.00 lost in real 
estate funds due to this in 2019.

11,677 real estate victims in 
2019.

It is real as we have dealt with it 
as recently as August 2020. 

Do you know what it is?
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Always call to verify the wire transfer 
instructions.

Also, don’t forget to always call to verify the 
wire transfer instructions.

Real Estate Wire Fraud:
Potential Land Mine of Routing Instructions
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• These schemes are always changing.
• Perpetrators can send bogus wire instructions when there has been no change in 

wire instructions.
• Don’t assume you can catch this by just being careful and reviewing emails 

closely.
• This scheme is getting too good for people to catch.
• There is a burden associated with calling to verify wire transfer instructions.  

Nonetheless, it is essential today to call to verify.

Real Estate Wire Fraud:
Potential Land Mine of Routing Instructions
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Real Estate Wire Fraud:
Which one is real?
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What to look for:
• Any changes at all to wiring instructions.
• Especially, any changes as closing nears.
• Any misspelled words and grammatical errors in the email.
• Any change in the email (compare to prior emails).
• Especially, any changes as closing nears.

(yes it is on this list twice for a reason!)

Did I mention to always call to verify wire transfer instructions?

Real Estate Wire Fraud:
Potential Land Mine of Routing Instructions



© 2020 OLD REPUBLIC TITLE | All Rights Reserved.

What to do if you suspect anything:
• Contact the person who sent you the email.
• Do NOT reply to the email address on the email.
• Do NOT call the phone number on the email.
• Independently search for the contact information of the sender, and reach out to 

them to ask about the changes.

Real Estate Wire Fraud:
Potential Land Mine of Routing Instructions
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What to do if the money was stolen?
• IMMEDIATELY call your bank, and ask them to issue a recall notice on your wire.  

Make sure to use the word “fraud” as it will help get you through some initial 
gatekeepers.

• Everyone involved needs to change their passwords.  If you can, go ahead and 
enable two-factor authentication on your email.  This should be done before the 
fraud, but if not, it should be done when setting a new password after the fraud.

• Report the crime to IC3.gov.
• Contact us as we will help in any way we can.
• Do NOT assume your bank “will handle it.”
• File a Complaint and TRO to freeze the funds.

Real Estate Wire Fraud:
Potential Land Mine of Routing Instructions
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E&O Policies
• Unfortunately, E&O Policies typically do not cover these email account 

compromise schemes.
• This is true even if the attorney has a cyber liability endorsement to the policy.
• The E&O Insurance Companies consider this social engineering and not cyber 

crime.  They see it as not hacking a computer, but hacking (or tricking) a person.

Real Estate Wire Fraud:
Potential Land Mine of Routing Instructions
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One of the Messiest Problems

This land mine could happen on 
almost every closing.

Most agents do not know it was a 
problem until years after closing.

This is a frequent claims issue. 

It could (and should) be prevented 
every time.
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Prior Mortgages:
Did that Mortgage or Line of Credit really get paid off?

Mortgages:
Sometimes mortgages can be paid 
down, but not closed out creating 
problems.  Recorded releases are the 
only way to know for sure the lien is 
extinguished.

Home Equity Lines of Credits:
HELOCs are hard to close out 
sometimes, and can be tough to get 
released after the fact.  HELOC 
borrowers sometimes use their “credit 
cards” and often run the balance back 
up after closing.  This is because the 
HELOC was only paid down to $0 and 
not officially released.
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What to look for:
• Obtain an update to see if any new mortgages have been recorded.
• Make sure you have an updated Payoff Statement.

Prior Mortgages:
Potential Land Mine of Closing out Prior Mortgages
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What to do at closing:
• Be sure to comply with all requirements of the Payoff Statement.
• Is it just “paying it down” or closing it?
• Does it require the borrower’s authorization?
• Does it have a tiny little box in the middle that needs to be checked or something 

that needs to be initialed prior to sending in?  See example on following page.

Prior Mortgages:
Potential Land Mine of Closing out Prior Mortgages
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Prior 
Mortgages:
Potential Land Mine of 

Closing out Prior 
Mortgages
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Prior 
Mortgages:
Potential Land Mine of 

Closing out Prior 
Mortgages
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What to do after closing:
• Getting a Release and having it recorded is the only way to confirm it is closed 

out.  Anything short of that, you can never be sure.
• Maintain records of payoff. I would have a separate file that I kept for longer than 

required records retention period that had a copy of the payment, the Payoff 
Statement, the delivery confirmation, and cover letter asking for it to be closed.

Prior Mortgages:
Potential Land Mine of Closing out Prior Mortgages
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One of the Hardest Problems

Judges understandably may not take 
the closing attorney’s side on this.

Victims may not know what is going 
on or that they are involved.

It is my least favorite claim to 
handle. 

Do you know what it is?
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Document Execution:
Did that Grantor really convey the insured property?

Execution of instruments by 
incapacitated persons.

Documents executed outside of the 
office.

Powers of Attorney not recorded.
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Execution of Instruments by Incapacitated Persons

What to look for:
• Whenever an instrument is to be executed by someone who you have any suspicions about 

their capacity, act on it.
• In most cases the signor may not be fully capable to make the decision to sign.
• Some relatives may take advantage of an incapacitated person.

What to do:
• Obtain independent verification that they have the capacity to execute the instrument.
• Reach out to other relatives and/or doctors who have a relationship with the signor.

How it plays out:
• Elected Judges typically side with the incapacitated person who had their property taken 

from them.
• When attempting to cure these claims, experts are hired and the litigation is costly.

Document Execution:
Potential Land Mine of Making Sure the Right People Executed the Instruments
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Documents Executed Outside of the Office

What to look for:
• When documents leave the office, you cannot be sure who is executing them.
• When someone is adamant that they take instruments outside of your office to 

someone for execution, that is a red flag.
• When a party brings in a document themselves (i.e., Release of Prior Mortgage, 

unrecorded Deed into them from relative, etc.), verify independently to confirm 
the documents are legitimate.

How Old Republic can help:
• If you need assistance in having a professional go to someone to have them 

execute an instrument, let us know.  Old Republic has contacts all over the 
country to assist with this.  OR SigningPro is the name of the entity. 
https://www.orsigningpro.com/index.html

Document Execution:
Potential Land Mine of Making Sure the Right People Executed the Instruments
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Powers of Attorney Not Recorded

What to look for:
• Whenever an instrument is executed by an Attorney-in-Fact, make sure there is 

an instrument recorded authorizing that execution.
• Take note that sometimes the recording of a Power of Attorney in and of itself is 

not good enough to provide the authority.
• Review the recorded instrument to confirm that it provides authority to execute 

the instrument in question.

Document Execution:
Potential Land Mine of Making Sure the Right People Executed the Instruments
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One of the Most Seen Problems

Sometimes the old is better 
than the new.

If it doesn’t close, it leaves you 
open to problems.

Sometimes curing the problem 
brings in even more problems. 

Do you know what it is?
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Legal Description Errors:
Are the current and past legal descriptions correct?

Errors in the Legal description.
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Errors in the Legal Description

What to look for:
• Is a “newer, better” legal description being used in the insured transaction 

because it has been recently surveyed?  If so, specifically what has changed.
• Does the legal description close?
• Do you foresee any issues?

How to prevent legal description problems:
• Can you plat it using Net Deed Plotter or some other software?
• Sales Pitch: Net Deed Plotter (by Greenbrier Graphics, LLC) only costs $200 for a 

one time license.  It is $100 per license for additional employees.  It is a very 
simple easy and cheap way to plat legal descriptions.  I can do messy long legal 
descriptions in no time.  It plats curves and is a great benefit to us here at Old 
Republic.  Example shown on following pages:

Legal Description Errors:
Are the current and past legal description correct?
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Net 
Deed 

Plotter: 
Before
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Net 
Deed 

Plotter: 
After
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One of the Most Preventable 
Problems

You sometimes hope time has 
passed since this problem.

You sometimes hope no time 
has passed since this problem.

Sometimes curing the problem 
brings in even more problems. 

Do you know what it is?
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Breaks in the Chain of Title:
Is there any interest in the Insured Property still out there?

Breaks in the chain of title.
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Breaks in the Chain of Title

What to look for:
• Look over the documents in the chain of title to confirm all possible parties in 

interest have conveyed, or are conveying, their interest.
• This may seem like a simple thing (and it is), but we get many claims due to this.

How Old Republic can help:
• If you have a question about an issue in the chain of title, our Underwriting 

Department is always available to assist.  We always encourage you to ask any 
questions you have on the front end.

Breaks in the Chain of Title:
Is there any interest in the Insured Property still out there?
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One of the Rare Problems

Sometimes you don’t know what you 
don’t know and you have to lean on 
someone else.

This area of law can be quite taxing.

If you don’t know this area of law, you 
may go bankrupt.

Do you know what it is?
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Bankruptcy Liens and Federal Tax Liens:
The discharge cleared it, right?  I’m sure it did.  At least, I think it did.

Bankruptcy Discharge doesn’t 
necessarily release property.

Federal Tax Lien not released by 
Certificate of Discharge.
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Bankruptcy Liens

• You discover a bankruptcy.
• You go look on Pacer and there is a date of Discharge last week.
• Is it ok to proceed since there is a Discharge?

Bankruptcy Liens and Federal Tax Liens:
The discharge cleared it, right?  I’m sure it did.  I think it did at least.
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Bankruptcy Liens

What to look for:
• Just because the debt was discharged from the Bankruptcy does not mean the 

Bankruptcy is over.
• Any actions taken prior to the Bankruptcy being finalized would be a violation of 

the Automatic Stay.
• Discharges only discharge the debtors liability for the debt.  The Trustee may still 

have work to do.  The property will still be a part of the estate until it is 
abandoned or the bankruptcy is dismissed.

Bankruptcy Liens and Federal Tax Liens:
The discharge cleared it, right?  I’m sure it did.  I think it did at least.
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Bankruptcy Liens

What to look for (continued):
• If the Trustee abandons it, you need to confirm it specifically abandons the 

subject property or all of the debtor’s property.
• Once abandoned, title reverts back to the debtor.
• You need to look for a Final Accounting and an Order of Dismissal for the case.
• If the bankruptcy trustee has not abandoned the property or filed a Final 

Accounting and Order of Dismissal, do not proceed with your transaction.
• Even though the debt may have been discharged, the property is still a part of the 

bankruptcy estate.

What if you don’t know what to look for?
• Ask one of our underwriters.

Bankruptcy Liens and Federal Tax Liens:
The discharge cleared it, right?  I’m sure it did.  I think it did at least.
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Federal Tax Liens

• You discover a Federal Tax Lien in your abstract.
• The next line item on the abstract is a Discharge of Federal Tax Lien.
• Is it ok to proceed since there is a Discharge?

Bankruptcy Liens and Federal Tax Liens:
The discharge cleared it, right?  I’m sure it did.  I think it did at least.
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Federal Tax Liens

What to look for:
• A Certificate of Discharge does not fully release a Federal Tax Lien.
• A Certificate of Discharge is similar to a Partial Release in the real property world.
• The Certificate of Discharge only applies to the property listed on it, so you need 

to confirm that your subject property is listed on it.  If not, the Federal Tax Lien is 
still a lien on property owned by the taxpayer.

What if you don’t know what to look for?
• Ask one of our underwriters.

Bankruptcy Liens and Federal Tax Liens:
The discharge cleared it, right?  I’m sure it did.  I think it did at least.



Marc Bryant
Old Republic National Title Insurance Co.

Vice President, Claims Counsel

mbryant@oldrepublictitle.com

601-961-4813

Thank you so much for your business!
If I can ever be of assistance, don’t hesitate to contact me.


